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pLC/ ®{arfhqvwftv-mtv&gtMv @!vqq<m{6tq€q€wt©+ vfl wnf%rfi+tqqTTqljq www

wfBqr{tqtwftv vqwlq{twrwq©rwqa6t Y$n{, emf+qt wtqr+fRTa§©%mel

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

THe WWf( qr VTOWr grim:-

Revision application to Government of India:

(1) q-r#r HURT%@ wfbfhH 1994 {} %rawm+itvam 'n wrqt %qI\+j3tn Tra=&
@r-8Trr % vqq vw % abta !q<twr BjM vd+r €fq%* wta vt%rt, fqvfqr@, avtq fhmr,
4th gBr,T, aPT #1 TH, +VqqFt, q{ MR, rrooor =&# qTit TIf@ :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit MinistIy of Finance, Department of Revenue, 4th Floor, Jeevml Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qR VTv©€tf+#xPr&{vqqtR6Tfbw wtt fb# WFnmnWVqwgTt tvr f%dt

,nVFnt tVR w€nrn+nqqqTt sqqntt,vrf+a WTmnnWVH+ntq€fWVnXTtt
mt%tftwTrrn+8n@8vfhn harms{81 .

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course

of processing of the goods in a warehouse or in storage whethel in a factoIY or in a
warehouse.

(v) qTra%VT®RtRUyn vtw#fh+ftang wn vrv%ftfMhr+wiht Tmq{ngn
marr qi?q#ft&%vwa qa Vm%RTFfMrTyn vic ffhaftv et

% nB:



In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

+

(Tr) vfi Twm!'TmqfhfRn WHa%gIF (mnN7m E©){%R7Wn WTqV 81

In case of goods exported outside India export to Nepal or BhuMr, without
payment of duty.

(Er) 3tftv®nqq4t®rTqq Wb Wmv+f+qqt q8#M VFq#t,T{{3kR+qTtqr qtTV
gTn q+fhr'th®fRq wlR ;Hiv bma qTftaqtVqq vr vr yN + fqv wfi ra'lq (+ 2) 1998

,"- l09 RrvfRIHfqq „q8:

Credit of any duty allowed to be utilized towards Payment of excise duty on final
products under the provisions of this Act or the Rules made {here under and such
order is passed by the Commissioner (Appeals) on or after2 the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) HNf UTm TW (WitH) f+FTTqdt, 200r % fbFT g # #mftr RRRg VFr tt@rT v.-8 ta
vfhit +, 9fqv ql&qt % vft wlv tfq7 Mtb + dbt mK qi $n,tqq-qTtqT ljg ,nMr ,ntqT a #a
yfbit h vr% 3fqa qrRqv fbIT vm qTfPI a11% vr% vrar q qr UBEr qfbt + sini,r gTn 35-q +
flUff\a=ft#t=TZTq bsw %vrqaqrt-6vmm8 VflHid#qT@I

The above application shall be made in duplicate in Form No. EA-8 as spec,med
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is commurHcated mrd shall be

accompanied by two copies each of the OIC) and Ord&-In-Appeal. It should dso be
accompanied by a copy of TR-6 Cha11an evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf+q7wq©r % vrq qff@wr6q Tq vm@an we qq8,Rwr+200/-©v sIIm #
ww 3jttqd+©mqqv6©r©&@rn8itlooo/- qt =M TTaTq$tqTVI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

dhn ql@, t.#r una gF6q++nqtwftdhRnnf&gwr + vfl wftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) hdhr www qr©wf§fbm, 1944 #t wa 35- dt/35-t +i Mq:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3%f&fRI qft4q t qVT:{ WEm + vvrn #t wfM, wfteit + wa t dhn qJ-v–B &r+r
uwqq qrv3 qf &vw wftdRr qnTfh6wr Wa) =Ft qf4rv ©fhr =ftfbw, g§VqmTq t 2-d Vmr,

qSqTdtVqq, ©Rtqr, ftrERqnH, W§VqT4Tq-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(C;ESTAT) at 2'=dfloor, Bahumali Bhawan, Asarwa, (}irdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 200 1 and shall be

accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

£X3F3



(3) IIft Br new # # Id qTeqft %r wiTtqr IhT % avM qP qtqw + f@ =$tv qr !V©Tr w{u
#rtfhnvrmnfjq RV aq hOt sufI fh fRmq€tqpt & gqtQi faT qqTf@lft wtt?thr
.414118+ tuI qt qq wftvvrWhr vtvH=itqq©r8qqfbnvrm{ I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwHhstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) qrqr©q Tv% gf&f+m r970 qqr thitfB1 # waNt -1 % data ftaffi:7 Mtr gBPTr an
mM qr qgqtqT VqTftqft fbhm XTfbqitt + mtv + + 788 =Ft qq ;rfbIt @ 6.50 qt vr qrqmq
qrv3fbm@n8mnfjq I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) vr algdfB7 gmB#qtfbkwr wIn+fhr##tatgt wm wwf#af%w vm$qt dM
eraT hfhr©wqq$@R++qTmwft#hqPnfbwn (%RIffIf#) fhm, 1982 +ft%el
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) angjeR##qUW(qqwq{tqrw+©aTRrT[@%w(Raq®TRVOa+TFT+
+ q#qvhr (Demand) R++ (Penalty) vr 10% # wr mm gfRvnf {t RIdtf%, wt%h,w if amr

10 Bag VF {1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

hdkr@qrq qj©3j<tqPm % date, qTTftV 8wq#r#tvhr (Duty Demanded) I

(1) @ (Seed,n) 1 ID # qd R&ffh aft;
(2) fbn qm hda hf& # tIfin;
(3) +iq7hf9af+Hithfhm 6 % d§dbr ITfirl

q€1$qvr'dftQ WftV’+q®l$qn#tlgqT qT wft©’wfW qt+%f+q®uf4qrfhn
Tvr it

For an appeal to be med before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It day be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i)

(ii)
(iii)

amount determined under Section 11 D:
amount of erroneous Cenvat Credit taken; '
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) xv mtv%yftwftvxTfhmr bw%qdqjr gquw%qrwvM+78-a gbr f#p -rR
v©% 10% t=Tm7W3hqd#qV@FfRqTft€d'7q@K#'10% ETrm vt=FtwwmfF{I

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute.”

o -='HP JIU
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F. No. GAPPL/COM/STP/4402/2023

wltfhr31aqr / ORDER-IN:APPEAL

The present appeal has been filed by M/s. Mechtronic Enterprises, Prop.

Pareshbhai Dalwadi, 1/12/5, Sathwara Fali, Ta – Viramgam, Ahmedabad – 380150

(hereinafter referred to as ' the appeLLant ] against Order in Original No.

126/DC/D/VM/22-23 dated 27.02.2023 [hereinafter referred to as ' impugned order’]

passed by the Deputy Commissioner, CGST & CEx, Division-III, Ahmedabad North

Commissionerate [hereinafter referred to as ' adjudicating authority’\.

2. Briefly stated, the facts of the case are that the appellant were holding Service Tax

Registration No. CKSPD8158GSD001 and engaged in the business activity of

maintenance or repair service. As per the information received from the Income Tax

department discrepancies were observed in the total income declared by the appellant in

their Income Tax Return (ITR) when compared with Service Tax Returns (ST-3) filed

by them for the period F.Y. 2016-17. Accordingly, in order to verify, letters dated

04.09.2020 & 06.04.2021 and summons dated 14.07.2021 were issued to the appellant

calling for the details of services provided during the period. The appellant did not

submit any reply. Further, the jurisdictional officers considering the services provided by

the appellant as taxable determined the Service Tax liability for the F. Y. 2016-17 on the

basis of differential value of 'Sales of Services’ under Sales/Gross Receipts from

Services (Value from ITR) or “Total amount paid/credited under Section 194C, 1941,

194H & 194J of Income Tax Act, 1961” shown in the ITR-5 and Taxable Value shown

in ST-3 return for the relevant period as per details below :

Periodr

No. 1 (F.Y.)

Differential Taxable Value } Rate of
as per Income Tax Data (in 1 Selvice Tax

incl. CessRs.)

Service Tax

liability to be

demanded (in
Rs.)

2,9 1 ,564/19,43,763/.

3 . The appellant was issued Show Cause Notice No.

III/SCN/AC/MECHTRONIC/168/21-22 dated 20.10.2021 (in short SCN) proposing to

demand and recover Service Tax amounting to Rs.2,91,564/- under proviso to Section 73

of Finance Act, 1994 along with interest under Section 75 of the Act. The SCN also

proposed imposition of penalty under Section 77(1), Section 77(2) and Section 78 of the

Finance Act, 1994.

4 The SCN was adjudicated ex-parte vide the impugned order wherein :

Q Service Tax demand of Rs.2,91,564/- was confinned under Section 73(1) of the

Finance Act, 1994 along with interest under Section 75 of the Finance Act, 1994.

a.Cad;
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F. No. GAPPL/COIVI/STP/4402/2023

' Penalty of Rs.10,000/- was imposed under Section 77(1) of the Finance Act,

1994

' Penalty of Rs.10,000/- was imposed under Section 77(2) of the Finance Act,

1994

' Penalty of Rs.2,91,564/- was imposed under Section 78 of the Finance Act,1994

with option for reduced penalty in terms of clause (ii).

5. Aggrieved by the impugned order, the appellant has preferred this appeal on

following grounds:

> The appellant submitted that they were mainly engaged in electric work contract

services and Service Tax has been paid on all the invoices except one invoice

which is issued for Transfer of IV[aterials as per customer requirements. A

requirement letter from customer is also obtained and submitted to Service Tax

Department, to consider that no service element involved in the said transfer of

materials.

> As the order is passed without considering our request, I prey, to reduce / waive

off the demand along with penalty imposed.

6. Personal Hearing in the case was held on 18.01,2024. Shri Saurabh R. ThaI<kar,

Chartered Accountant, appeared for personal hearing on behalf of the appellant. He

stated that the difference between ITR and STR is material value which is not liable to

Service Tax. The client is an electrical contractor.

7. 1 have carefully gone through the facts of the case, submissions made in the

Appeal Memorandum, oral submissions made during personal hearing and the facts

available on records. The issue before me for decision in the present appeal is whether

the demand for Service Tax amounting to Rs.2,9 1,564/- conarmed along with interest

and penalties vide the impugned order in the facts and circumstances of the case, is legal

and proper or otherwise. The demand perlains to the period F. Y. 2015-16 .

8. 1 find that the appellant was registered with service tax department, however the

SCN was issued merely on the income tax data without any verification and it has been

recorded at Para 23 of the impugned order that the opportunity of personal hearing was

granted, but the appellant had neither filed defense submission nor availed of the

opportunity of personal hearing. Thereafter, the case was adjudicated ex-parte by the

adjudicating authority.

}i5
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F. No. GAPPL/COM/STP/44C)2/2023

9. 1 find that the appellant has in their appeal memorandum claimed that they

attended a personal hearing and submitted reply to the SCN dated 28.10.2021, in

addition to filing reply to the letter dated 14.07.2021, but their submissions were not

given any consideration in the impugned order by the adjudicating authority.

10. 1 find that the appellant is engaged in electric work contract services and

registered with service tax department. They submitted that they have paid the due

Service Tax except one invoice amounting to Rs.18,05,800/- which was issued for 'sale

of goods’. In support of their claim they submitted Balance Sheet, Invoices & ITI1-3. 1

also find that the demand has been raised on sales/ gross receipts of business was

Rs.1,41,07,363/- { Rs. 18,05,800/- (Sale of Goods) + Rs.1,23,0 1,563/- (Sale of Services)}

and the service tax has already been paid on the taxable value of Rs.1,21,63,600/-.

11. In view of the above facts and findings, I find that the appellant has short paid the

service tax on the taxable value of Rs.1,37,963/- (1,23,01,563 - 1,21,63,600). Therefore,

I pass the following order:

(i) I confirm and order to recover the Service Tax demand of Rs.20,694/- form the

appellant under the provisions of Section 73(1) of the Finance Act, 1994 along

with interest at applicable rate on the confiuned demand of service tax under

Section 75 of the Finance Act, 1994.

I impose a penalty of Rs.1,000/- on the appellant under the provisions of

Section 77(1) of the Finance Act, 1994.

I impose a penalty of Rs:1,000/- on the appellant under the provisions of

Section 77(2) of the Finance Act, 1994.

I impose a penalty of Rs.20,694/- on the appellant under the provisions of

Section 78(1) of the Finance Act, 1994.

(ii)

(iii)

(iV)

12. q©vqef7jl-T®f#,T{3r{lVmf+nTUWMett%©fWnqlVT{I
The appeal filed by the appellant stands disposed of in above terms.

3Tqqa (3FfFW)

D,t,d, LfF,b,„„y, 2024q$afBa/Attested :

F/
wav gBR
q:jt## (wBRi)
ddgsa,a§qqTqTq
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F. No. GAPPL/COM/STP/44C)2/2023

By R$GD/SPEED POST A/D

To

M/s. Mechtronic Enterprises,

Prop. – Pareshbhai Dalwadi, 1/12/5,

Sathwara Fali, Ta – Viramgam,
Ahmedabad – 380150.

Copy to :

1.

2.

3.

4.

5.

6

The Principal Chief Commissioner, CGST and Central Excise, Ahmedabad.

The Commissioner, CGST and Central Excise, Ahmedabad North.

The Assistant Commissioner, CGST & CEX, Division - III, Ahmedabad North

Commissionerate.

The Superintendent (Systems), CGST, Appeals, Ahmedabad, for publication of

OIA on website.

Guard file.

PA File. B CEll :
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